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The U.S. Department of Education’s Office of Special Education and Rehabilitative Services
released State determinations on implementation of the Individuals with Disabilities Education Act
(IDEA) for Part B and Part C for fiscal year 2007. The 2004 Amendments to the IDEA require each
State to deveiop a State Performance Plan (SPP) that evaluates the State's efforts to implement
the requirements and purposes of the IDEA, and describes how the State will improve its

- implementation. The Part B SPP includes baseline data, measurable and rigorous targets, and
improvement activities for 20 indicators such as graduation rate, dropout rate, participation and
performance on assessments, meeting evaiuation timelines, and ensuring that complaints and
hearings are resolved within required timelines. The Part C SPP includes baseline data,
measurable and rigorous targets, and improvement activities for 14 indicators such at ensuring
positive outcomes for infants and toddlers with disabilities, timely provision of services, meeting
evaluation timelines, and provision of services in hatural environments,

The IDEA also requires each State to report annually to the Secretary on its performance under the
SPP. Specifically, the State must report in its Annual Performance Report, the progress it has
made in meeting the measurable and rigorous targets established in its SPP. The Secretary is
required to issue annual determination letters to each State on their progress in meeting the
requirements of the statute. The determinations are part of the ongoing efforts o improve
education for America’s 7 million children with disabilities.

IDEA details four categories for the Secretary's determination. A state’s determination may be:

Meets the requirements and purposes of IDEA;

Needs assistance in implementing the requirements of IDEA:

Needs intervention in implementing the requirements of IDEA; or

Needs substantial intervention in implementing the requirements of IDEA.

IDEA identifies specific technical assistance or enforcement actions for States that are not
. determined to "meet requirements,” that the Department must take under specific circumstances. If
a State “needs assistance” for two consecutive years, the Department must take one or more
enforcement actions, including among others, requiring the State to receive technical assistance,
designating the State as a high-risk grantee, or directing the use of State set-aside funds to the
area(s) where the State needs assistance. If a State “needs intervention” for three consecutive
years, the Department must require a corrective action plan or compliance agreement, or withhold
further payments to the State. Any time a State “needs substantial intervention” the Department
must take immediate enforcement action, such as withholding funds or referring the matter fo the
Department’s inspector general or to the Department of Justice.



Following is each Staie’s performance in meeting the requirements of IDEA Part B, which serves
students with disabilities, ages 3 through 21:

 MEETS REQUIREMENTS—
Alabama, Alaska, Arkansas, Arizona, California, Commonwealth of the Northern Mariana
Islands, Connecticut, Hawaii, Idaho, lowa, Kansas, Maryland, Michigan, Minnesota,
Mississippi, Missouri, Montana, North Carolina, North Dakota, New Jersey, Ohio,
Oklahoma, Oregon, Republic of Marshall isiands, South Dakota, Utah, Virginia,
Washington, Wisconsin and Wyoming

» NEEDS ASSISTANCE-
Delaware, Guam, Pennsylvania, Puerto Rico, Texas, Virgin Islands and Vermont

o NEEDS ASSISTANCE (two consecutive years) —
American Samoa, Federated States of Micronesia, Florida, Georgia, lilinois, Kentucky,
Massachusetts, Maine, Nebraska, New Hampshire, Nevada, New Mexico, New York,
Palau, South Carolina, Tennessee and West Virginia

o NEEDS INTERVENTION— ,
Bureau of Indian Education, Louisiana and Rhode Island

o NEEDS INTERVENTION (three consecutive years)—
Colorado, District of Columbia and Indiana

Following is a list of each state’s performance under IDEA Part C, which serves infants and
toddlers birth through age 2:

¢« MEETS REQUIREMENTS—
Alabama, Arkansas, Commonwealth of the Northern Mariana Islands, Connecticut,
Delaware, lowa, ldaho, {llinols, Indiana, Kansas, Maryland, Massachusetts, Minnesota,
Missouri, Montana, North Carolina, Nebraska, New Hampshire, New Jersey, Oklahoma,
Oregon, Pennsylvania, Rhode Island, South Dakota, West Virginia and Wisconsin

« NEEDS ASSISTANCE—
Alaska, Maine, South Carolina, Tennessee, Texas and Wyoming -

o NEEDS ASSISTANCE (two consecutive years)—
American Samoa, Arizona, California, Colorado, Florida, Guam, Hawaii, Louisiana,
Michigan, Mississippi, New York, North Dakota, Ohio, Puerto RICO Utah, Virginia, Virgin
Islands, Vermont and Washington

¢ NEEDS INTERVENTION—
Georgia, Kentucky, New Mexico and Nevada

o NEEDS INTERVENTION {three consecutive years)—
District of Columbia



HITED STATES DEPARTMENT OF ¥

BEICE OF SPECIAL EDUCATION AND RERAD

o

Honorable Stan Marshburn

Interim Secretary

Department of Social and Health Services
P.O. Box 45010

(lympia, Washington 98504-5014

Dear Interim Secretary Marshburn:

‘Thank vou for the timely submission of Washington’s Federal fiscal year (FF Y3y 2007 Annual
Performance Report (APR) and revised State Performance Plan (SPP) under-Part C of the
Individuals with Disabilities Education Act (IDEA). Wealse acknowledge the revisions to
Washington’s APR and SPP received on April 2, 2009. We appreciate the State’s efforts in
preparing these documents.

The D@pa‘a’t;mm has determined that, under TDEA sections 616{d} and 642, Washingtonneeds
assistarice in meeting the requirements-of Part' C of IDEA. The Department’s. dsterniination is
based on the wotality of the State’s data andinformatien including the State’s FFY 2007 APR and
revised SPP, other State-reported data, and other publicly available information. See the
enclosure entitled *How the Department Made Determinations under Sections 616(d) and 642 of
the IDEA 2009 for further details.

The specific factor df:icctmo the Office of Special Education Programs” (G5EP’s) determination
of needs assistance for Washington is that, for Indicator 9, the State reported §7% compliance
with the requirements for timely correcting findings-of nancemplzance For this reason, we were:
unable to determine that Washington met feqiirements for FFY 2007 under IDEA SECHORS
616(d) and 642. OSEP notes other arsas that reflect a high level of performance, whicly inchded
that Washingtonreported valid and reliable datg for all indicators, high levels of compliarice for
Indicators 1 (95% for timely service provision}, 84 (96% for IFSP transition content), 8B (99%
for LEA notification), 10 {100% for tmely complaint resolution), and 14 (100% for fimely and
‘accurate data rep{}rtm y, and correction of FEY 2006 findings:for Indicators 1, 2 (related
requirements for the provision of Part C services in the natural environment), 7 (45-day
timeline), 84, 8B, and 8C (timely transition.conferences). We hope that W, ashington will beable
to demonstrate thatit meets requirements in s DEXL: APR.

The enclosed table provides OSEP’s analvsis-of the State’s FFY 2007 APR and revised SPP and
identifies, by indicator, OSEP’s review of any revisionsmade by the State to its targets,
improvement activities {timelines and resources} and baseline data in the State’s SPP. Thetable
also identifies, by indicator, the-State’s status in meeting its targets, whether the State’s data
reflect progress or slippage, and whether the State corrected noncompliance and; pr{mdcd valid
and refiable data.

The State’s determination for the FFY 2005 and FFY 2006 APRs was also needs assistance. In
accordance with section 616(e) 1) of the IDEA, if o State is determined o need assistance for

two consecutive vears, the Secretary musttake one or more of the following actions: (1) advise
the State of available sourcesof technical assistance that may help the State address the areas in
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whickithe State needs assistance; {2} direct the use of Btate-level funds on the areg orareasin
whick:the State needs assistance; or (3) identify the State ag z high-risk grantes and tmpose
special-conditions onthe State’s PartC grant award.

Pursuant fo thesé reguirements, the Secretary is advising the State of available sources of
technical assistance related to Indicater 9, timely correcting findings of noncompliance. A list-of
sources of technicsl assistance related to the SPP/APR indicators is available by clicking on the
“Technical Assistance Related 1o Determinations” box onthe opening page of the SPP/APR
Planming Calendar website 2t htip://sop-apr-calendar rricnetwork org/techassistance html. You
will be directed to 2 Hatof indicators. Click on specific indicators for g list of centers,
documents, web seminars and other sources of relevant technical assistance forthat indicator,
For the indicator(s) lsted above, your State must report with its FTY 2008 APR subrission, dus
Febroary 1, 2010, on the: (1) tschnical assistance sources from which the Staw received
assistance, and {Z) the aciions the State took 28 & result of thet technicdl assistance.

Theextent to which your State takes advantape of availabletechnical sssistance for these
indicators may-affectthe actions GSEP takes under sections 616 and 642 should your State not
he determiinad 10 reel requirernsnts next vear. We encourage Washington to take advantage of
availsble sources of tecknical assistance in other areas as well, particularly # the State is
reporting low compliance datafor an indicator.

Agrequired by sections 618(e)(7) and 642, the'Statemust notfy the public that the Secretary of
Education has taken the gbove enforcement action. This notification must be sufficient (o notify
the publicwithin the State and may include sach mechanisms as posting on the ageney’s website,
-distribunion through the mediz and distribution through public ageacies. ‘

Asvou know, your State must report annually to the public on the performance-of each 2arly

V)

intervention services program {215 program) located in the State on the targets:in the SPP,
‘pursuant 1o IDEA sections 1800 2N CHIND and 642, In addizion, your State smust review EIS
program performance againgt targers in the State’s SPP, determine if each EIS program “meets
requirements,” ‘needs assistance;” ‘needs intervention,” or ‘nesds substantizl intervention’ i
implementing. Part Cof the IDEA, and informy each EIS program of iis determination. For
further information regarding these requirements, see the SPP/APR Calendar arhttp:Jspp-af
calendar.rrfenetwork.org/explorer/view/id/63%. Finally, a8 vouincladed revisions to baseline,
targets or improvement activities in vour APR submission, and OSEP sccepted those revisions,
piease ensure that you update yooi SPP aecordingly and that the updated 5P is made availabie
to-the public. -

i

foits October 17, 2008 Memorandum 09-02, “Reporting on Correction of Noncompliance in the
Mevngrgl Performance Report Required under Sections 616 and 642.0f the IDEA.” OSEP provided
Chief State School Officers end Lead Agency Direcwors with important mformation regarding:
(1) requirernents foridentdlying noncompliance and reporting onthe correction of
noncomphance in:States” APRs; and {2)how OSEP will, beginning with the FFY 2008 APE,
due February 1, 2010, consider the comrection of noncompliance in making annual
determinations for States pursuant 1o section 6160 of the TDEA. Most significantly, beginping
with our 2010 determinetions:

1. OSEP will nolonger considera Siate 1o be in substantial compliance relative to a
complisnce ndicator based orevidence of correction of the previous year's




Page 3 - Lead Agency Dirsctor

%

m{;}f}ui}ﬁ;} famce if e State’s current year data Tor that indicator reflest o veryiow leve:
of compliance (generally 75% or below); and

at]

OSEP will credit 2 State with correction of noncompliance relative to 4 child-specific
compiiance indicator onby if the State confirms that it bas addressec each instance of
noncomptiance identified in the-data for aw indd &1& hat was reportad in the previous
vear's APR, aswell asaay mﬁm,ﬁmpi“m"{}ﬁ identified by the Departinent more'than one
vear previcusly, The Stzte must specifically re ;Jm- 2§5’ each compliance indicator,
whether ithas corrected all of the -ﬁ-s:ﬁe.,@mixmw

gceniified ints dats for that indicator
%’EE'?:?I»" prior year's AFR a8 well as that identified by the Depariment more than one year
vioushy.
It is oportant Tor each State o review the geidance in'the memorandum, and'to raise any
questions with your OSEP State Contact. The memorandum may be found at. hup:Hspp-apr-
calendar rifenstwork.orelextorer/ view/id/536. -

OSEP is commitied 1o supporting Washington's efforts 1o improve resulis fo
taddiers with disabilifies and their fernilics.and looks forward to working wit ;
the pext year. If yowhave any questions, would Eke to discuss this further, or want o request
tachnical assistance, please contaet Tammy Proctor, your OSEP State Contact, &t 2’“"-’?&. 733

Sincesely,

e s

Parricia I Guard
Acting Director
(ifics of Special Bducation Programs
Enclogures

eon Bamr Ciloordinator



